


- %y Bills Passed affecting HOAs g

% go Changes - 6 main topic areas e

Ex

Mostly for Texas Property Code Chapter 209
(subdivisions}

Some amendments to Chapter 82 (TUCA)

¥ bSome amendments to statutes for both subdivisions
Cand condominiums

Effective September 1, 2015 -




% ‘tweak existing statutes

% add new statutes t6 address problems
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Condo: Construction Defect Litigation {next slide)

“Both: Solar panels in New Subdivisions

Both: Standby Electric Generators

Subdivisions: FOA Board Participation

Subdivisions: Development Period definition
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1.1 Condo Construction
Defects: 82.119

‘new statute - cordo only - 8 or more units
construction or design defect

“obtain engineer Common Area Report - 1o day notice |
builder/design architect has 9o days to inspect/correct
ﬁr’}'embef Claim Notice to members prior to meeting

“

>50% of member toral votes must approve the claim
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3 Panels: development period exemption remaved for
~developers of projects with more than 5o lots/units -

Camends 202.010

¥ has to be <50 lots/units to prohibit solar energy device;
othermﬁ@ developer/HOA may restrict only

%k Electric Generators: adds 202. o19-HOA may ?‘LLL‘E?AC

Enc«}iz@ﬂ: appearance and quality -4 DGPT @:ﬁ@%&é’ %l‘%’




- % HOA Board Participation - Don’t count sale of vacant
. lots to homebuilders in calculating 75% conveyance
- -mark for non~developer board participation - amends
- 209.00591{cHowners elect 1/3 of board by 10 vrs or 75%)

# Development Period definition tweaked - amends
o 209.002(4-a)("declarant right to facilitate development, -

construction and marketing. . . OR direct the size, 3
" shape and composition of the subdivision™




¥ 20y Remsale Certificate must include current balance -
- sheet and any transfer fees payable to the association or
management company - amends 82.157(a) |

% 2.2 Confirms that Chapter 209 and Chapter 207 (résale”
- certificate statute for subdivision associations) do not

B y - ot et
o apply to condos SELERE )
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* 3.1 Power of Sale for Nonjudicial Foreclosure
(next shide)

¥ 3.2 Payment Plans
C% 3.3 Lien Holder rights

- % 3.4 Debt for Costs of Election Recount




% Amends Section 209.0092(a): “A property owners’
- association whase dedicatory instrionents grant @ right of
- foreclosure. is considered to have any power of sale
- required by law as a condition of using the procedure
- described by this subsection.”

% Condos already have statutory power of sale
- % Rule 736 Expedited Foreclosure requires power of sale

sk Rule 736 not required; HOA may foreclose _}’i.i(iiit‘i&%%ﬁf




#* amends Section 209.0062(c)

removes 18 month maximum (now plans can extend

longer)
owner must request plan before cure period expires

HOA only required to offer plan once every 12 months

confirms HOAs of 14 or less lots are exempt from the

requirement to offer a payment plan - 20g.0064(b) =
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C % 6o day time limit for subordinate lien holder right to
7 cure delinquency begins from the date the HOA mails’

- the notice - Amends Section 209.0091(@}used to be -
‘. from date recipient received the notice)

K Return receipt requested no longer required - just
certified - amends Section 209.0091{b}

3% HOA may send notice of delinquency to superior Hen
holders - Adds Section z09.0091(c) .
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%EWW{ n Recount

% Subdivisions only - tweaks recount procedure

<% Owmner requesting election vote recount has to pay for
- "Q'S‘Eiﬁf‘zafcﬁé cost of recount first - Amends 200.0057

- k% {}Wnu can use veritfied mail (not certified) to demand
- recount - “evidence of mailing” provided by USPS/
common carrier

7% -Cannot foreclose on debt consisting solely of cost 0:& am_ :
§€C‘€T§O*1 recount - Amends Section 20 g,ovc}i}} '




subhdivision %M W%

4.1 209.00597(a~1): Qualification - can wguife

directors to be residents, but not @/ of them (NA
- during development period)

4.2 209.00591(b): Qualification - only disqualified if
telony/moral turpitude conviction is »>20 years old

43 206.0053(d)(3): Election - observer of vote count

4.4 209.0051{¢c-2): Meetings - may all be by phone/

electronicowith notice to owners if each board member

. can hear/be beard and owners can hear

| (ANDTHEREIS MORE ...}~
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> % Amends 209.0051(h): “without prior notice to
__'-awnms - if each board member is given a reasonable
L :"@pji}ertun_-fc} to express the board member’s
. opinion . . .and to vote”

K _z%ﬁé% 209.0051(g)-05) new topics that require open
meeting with prior notice to owners - {g) lending/
‘borrowing §; (10) adoption/amendment of Lcéz_camzv

Cinstrament; 1) zmmm? budget/amend budget increase -
by »10%; {12} buy/sell land; (13) boar h%amv (m) rz(,v“-__‘" :

.-:_'--eapzt&? m‘z;xcwemema, {i5) oi’?cef election
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© Methods/Absentee/Secret (Next slide)
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5.2 Candidates: 209.0048 - detailed procedures; if »
lors, HOA must invite owners to run for board

5.3 Notices: 206.0056(a) - FEOA must give 20 days

notice of vote NOT at a meeting: 209.0042 - if

owner agrees, HOA can use ditferent type of notice

5.4 Amending Declaration: 209.0041(h) - can only

amend by 67% vote of owners “entitled fo vote o1 B

" the aw_aamwt : (e -1} declaration controls if it

: "wma@m 4. <67 "3/) (-2 -2) if %ziem ‘Gumers 0{ 677 e::f Tots




< # 200.0058(a) ballots either signed or secret fwm%moms} S

¥ 200.0058(c) HOA can have secrer ballot rules if
- measures taken to ensure no ballot box stuffing (can’t
' fcaet more than one vote and HOA counts ever vvotf\?

L% zm;j oo592(a-1) HOA not required to offer more thm o
- -method so long as owner may vote by absentee or ;ﬂv{}}g\/ L

L H 200, rmyg}z( -1} floor nomination for board i{}{*t m;f o
' 'E-'_'dzsquaiz;v a?;%f:nfw ?:n ?0’5% ;




e 6.y Curable versus Facurable
< Anext slide)

6.2 Rental restrictions: adds 209.016-HOA can’t
- approve tenants, leases and rental applications and can’t
- require credit report; sensitive data can be redacted

. from copy of lease

%{}’g Street Signs: amends Transportation Code 430.002-

- HOA can buyfinstall/maintain solar powered LED 5?{};} e

3'%&?;5 wlin it jurisdiction with consent 05 Omem ing "
b{xésﬂ }faa‘t n*amta;ssa %hf: mafl




¥ Amends 209.006() - return receipt requested no
leonger required (under (b) 30 day period to request
h{, rifzo" runs from date notice muiled to owner)

: %k' /‘&mczzd% 209.006(h) - reasonable cure period only :
___i‘u‘guzw& before fine/suspension IF curable AND ‘does
not pose a threat to public health or safety’ { ‘could

| .'-"éi‘saf:umﬁh atffect heaith or satety of ordinary res ﬁez”a } o

¥ [J”md% 20{} oo6le)-() - don't have to szu,ﬁ notice if rcae&é‘___' '

'w{)?atwn W zs 6 mm?fhm incurable: “not u;*mm;om {}r Z' i

< ai,»&%m oz‘bemu femg&zed %vv zﬁ“s; native aum;}




K%ﬁ%p% s of Curable/
- Incurable

:»;oz;;.QO{é i}): Incurable

- * ‘frﬂﬁ WOTKS

threat to health or safety

%

noise violation that is not ongoing

%

property damage, including removal/alteration of
- landscape

% prohibited garage sale




L ¥ 209.006(): Curable

S parking vielation
_ 2

¥ maintenance violation

¥ faifure to construct improvements or modifications
Cin ;ar:ccsrdaﬂce with approved plans and specifications - -

o %%-I{:oﬁ«} ﬂg noise such as a barking dog




